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I. The Undocumented Migrants and Immigrants

The existence of undocumented migrants and immigrants is a part of the whole phenomenon of the forced migration of people and the commodification of human labor.
Undocumented migrants and immigrants are generally considered to be those who are staying without proper documents (working visa or resident status) in a particular country. How they become undocumented vary. Some are already undocumented since entering the host country commonly facilitated by illegal recruiters and traffickers. Others become undocumented after running away from abusive and exploitative working and living  condition. Still others enter a country as tourists and then later on look for jobs as an undocumented migrant.
There are also undocumented who are forced to become so because of the grave limitation on length of stay that host countries implement and their need to keep a job overseas.
Undocumented migrants and immigrants are the part of foreign labor that are largely unknown, unrecognized and severely unprotected. There are varying data as to how many undocumented, sometimes called irregular, migrants and immigrants in the world there are.
The International Organization for Migration (IOM) estimates that of the 191 million migrants in the world in 2005, about 30 to 40 million are undocumented. However, there are also some migrant experts that put the figure at 40% of all migrant workers.

By their very own nature, it is hard to point an exact data on undocumented migrants and immigrants. However, there are still countries that can be said to be “hotspots” for undocumented migrants and immigrants such as the United States, Thailand especially in terms of Burmese migrants, Malaysia as shown by the deportation of hundreds of thousands of undocumented migrants and families in Sabah, and, collectively, Europe.

The US alone has an estimated 9.3 million undocumented immigrants in 2002 that represent about 26 per cent of total foreign-born population. More than half of them are from Mexico, 23% are from other Latin American countries, and 10 per cent are from Asia. Europe, meanwhile, has an estimated 2.6 to 6.4 million undocumented migrants. In 2001, an average of 1,800 undocumented migrants enter Europe each day.
Undocumented migrants and immigrants are but the result of the increasing reserved labor force from countries experiencing grave economic and political crisis. Like their documented counterparts, they leave their home countries in order to seek employment abroad.
Similar as well to the majority of documented migrants, they can be found in some of the most dangerous, difficult, and dirty jobs. They usually work in agricultural farms, small and medium-scale enterprises, service sectors like restaurants and hotels, domestic work, and, for many undocumented women migrants, in the sex industry.

Globalization and War on Terror breed more undocumented migrants

Implementation of neoliberal globalization policies intensifies the crisis in colonial and semi-colonial countries. Poverty is widespread as the people are displaced from their lands or jobs, are given a pittance for slave-lilke work, are denied access to basic social services, or are made victims by state-sponsored terror. This grave condition forces them to migrate and get employment overseas through whatever means.
But the crisis brought by neoliberal globalization has also impacted destination countries for undocumented migrants. In such a situation, undocumented migrant workers become one of the primary targets of economic and political attacks. Crackdowns on undocumented have become more frequent especially in recent years. Laws and policies that tighten border control further has been instituted. 
The constriction of the economies of the more developed countries has also given rise to xenophobia that targets the general migrant and immigrant communities but is even harsher against undocumented migrants. Anti-migrant sentiments with reasons ranging from the “stealing of jobs” to blaming migrants and the undocumented ones for increasing crimes rates in the country. This has led to the Malaysian government even proposing to impose a curfew against migrants and then putting them in only one place like herded cattles.
With the advent of the US-led “war on terror”, undcoumented migrants have become targets of more violent crackdowns that violate many of their fundamental civil and political rights such as what happened after the US government implemented the Patriots Act as well as Absconder’s Act. Ironically, as what advocates have said, undocumented migrants and immigrants have also died in the September 11 attack that gave rise to such policies. It has been one tragedy after another for the undocumented migrants and immigrants.
As with the crisis resulting to neoliberal globalization policies, the impacts of the US “war on terror” are also felt in migrant-sending countries. Conflicts that are already present in some countries have intensified with the advent of the anti-terror hysteria forcing more and more people to evacuate and take refuge either inside their own country or to other counries. This has been shown, for example, in Mindanao in southern Philippines where US troops even participated in the conflict with local armed groups that has forced many to flee their homes and go to Sabah, Malaysia.
Economic Role of Undocumented Migrants and Immigrants
Despite their undocumented status however, the contributions of undocumented migrants and immigrants to the economies of their home and host countries are still undeniable.

Labor-sending countries receive remittances from their nationals abroad that are recognized as major economic conrtibutions in saving their countries from the severe economic and political crisis. For sure, a significant part of the estimated US$ 226 trillion of remiitances in the world came from undocumented migrants and immigrants.
In receiving countries, undocumented migrants and immigrants have been engaged in sectors that help build and sustain their host countries economy. For example, the labor force participation rate of undocumented immigrants in the US is 96%. They comprise about 5% of the total working population of the US. It is also said that US’ net benefit on immigration is about US$10 billion every year.
In South Korea, meanwhile, the participation of undocumented migrants in industries is so crucial that small- and medium-scale businessed get scared whenever the government announces an impending crackdown. These SMBs, that in reality are sweatshops, rely so much on the cheap labor that undocumented migrant workers provide.
The presence alone of millions of undocumented migrants and immigrants is a cause of concern. Their being undocumented puts them in a very vulnerable position of exploitation in the economic, political, and social spheres. It is but right that the international movement of migrants and immigrants look into this concern and launch actions to address their plight.
II. Major Issues of Undocumented Migrants and immigrants

1. Criminalization of undocumented migrants and immigrants

Criminalization  of undocumented migrants and immigrants has been a rising trend in the past years. Crackdowns have been happening in major hosts of undocumented migrants and immigrants that have led to the arrest, detention and eventual deportation of hundreds of thousands of them. Instead of treating their cases as administrative ones, there have been policies and practices that have shown that they are actually treated as criminals.
In the US in the past years, bills after bills have been filed that essentially criminalizes the status of undocumented immigrants such as the infamous Sensenbrenner-King bill in 2006 that tags undocumented immigrants as criminals and their employers, relatives and friends as alien smugglers and thus also gives federal and state police powers to arrest them.
The criminalization of undocumented immigrants in the US has led to historic marches of up to one million of them with a common demand for the legalization of all immigrants.

Meanwhile in Asia, some of most notorious governments in terms of massive crackdowns against undocumented migrant workers are those of South Korea, Malaysia and Taiwan. In 2005, even Japan and Macau joined in the chorus.
In February 11, 2007 in South Korea, the violent crackdown led to the death of 10 undocumented migrant workers. International concerns were also raised when the Malaysian government launched a massive crackdown against undocumented migrants in Sabah many of whom have lived and worked there for decades. 
The Malaysian government also instituted harsher penalties for undocumented migrants and even created a form of civilian police called the RELAS to hunt down undocumented migrant. The RELAS are paid 80 Ringgits for each undocumented migrant they can catch. In a way, this can also be seen as pitting migrant workers and locals against each other.
Japan, meanwhile, in their crackdown operations in May 2004 imposed stiffer punishments for undocumented migrants. They raised the fine from 300,000 Yen to 3 million Yen and also lengthened the ban for re-entry from five to 10 years.
Aside from violating their civil and political rights, crackdowns against undocumented migrants and immigrants living with their famileis have also caused separation of the family unit that make many children stateless. In Sabah, for example, about 10,000 children are considered as stateless because they have been separated from their parents during the deportation procedure, their parents are undocumented as well, or they lack the necessary information and education to get registered.
Worse, however, there have been reports of children dying during the massive deportation of undocumented people from Sabah. There have been horror stories of capsizing boats that have babies as passengers and children dying of various type of sickness while being deported and even inside refugee camps where the situation is unbearable to the very young.

Aside from deportation, there have also been cases of arrested undocumented migrants being abused while in detention. There have been cases in Taiwan wherein arresting officers beat up migrants who try to escape or who refuse to divulge information on where other undocumented migrants live. 

Meanwhile, arrested women migrants also suffer from sexual harassment. There have been cases in Kuwait and other countries in the Middle East wherein arrested migrants are not to precincts but are instead taken to other places where they are made to choose between having sex and getting released.
2. Exploitative and abusive condition in the workplace

Exploitative and abusive conditions in the workplace oftentimes lead migrant workers to become undocumented.
Such was true for example with the former Trainee System in Korea.  The said system was patterned by the Korean government with that of Japan’s. It was called the Industrial and Technical Training Program that allowed foreigners to come to Korea and work as trainees. In practice, however, they were made to work in factories without any training at all and thus, they were called “disguised workers”.
Trainees in Korea suffered from very low compensation, were made to work for 12 hour a day with overtime pay, had no days off, worked in hazaradous and unclean conditions and lived in accomodations without sufficient heating or cooling system. It was not surprising then that they ran away. 
The exploitative nature of the Trainee System were exposed by migrants and local advocates in Korea. In 2004, the Korean government replaced the Trainee System with the Employment Permit System or EPS. However, the said system is still severe ly restrictive as it include limited stay in Korea as well as prohibition for migrants against changing employers.

In July last year, the number of undocumented migrants in Korea was estimated to be at 240,000 and increases by 3,000 more monthly.
In some other countries like Taiwan and those in the Middle East, a major problem that pushes migrants especially domestic workers to run away is the lack or absence of daysoff and holidays.

In the US, undocumented immigrants earn considerbaly less than those of regular workers. About two-thirds of the total undocumented immigrants population earn less than twice the minimum wage compared with only one-third of the regular work force.
Because of their condition, undocumented migrants are not covered by existing labor laws of host countries. They are not eligible for health or any other insurance. They live and work constantly with fear of getting caught. Upon apprehension, they are deatined and even made to pay a large amount as fine. In Taiwan, arrested undocumented migrants are made to pay NT$10,000. Their detention is usually prolonged if the employer denies to give them back their passports and their own government take long to issue them travel documents.

Unscrupulous employers capitalize on their vulnerability to exploit their labor to the hilt. Even their right to association is curtailed because of their constant fear of persecution.
When they encounter any type of abuse, many undocumented migrants also find it hard to seek redress because national laws are not considered as applicable to them. Like in Taiwan, they ar eusually denied assistance because of their status. As well, they are usually deported at the soonest possible time that does not give them any opportuinity at all to seek venues for their grievances.

3. Lack of protection by national governments of undocumented migrants and immigrants

With documented workers, it is always a hurdle to seek protection from their own governments. It is doubly harder for undocumented migrants.

Sending governments do nothing, not even by way of diplomatic protests, when their nationals abroad are subjected to harsh treatments especially by the governments of host countries. They are afraid to “rock the boat” and lose a market for export of their workers. For the sake of maintaining an inhuman trade, governments of labor-exporting countries are prepared to sacrifice the fundamental rights of their nationals.
It usually takes pressure from the organized ranks of migrant workers and service-providing NGOs for overseas posts of sending countries to act on welfare case sof undocumented migrants. They deny them funds for quick and sufficient mechanisms to respond to the needs of their undocumented nationals.

When undocumented migrant workers have cases against their employers, they usually find it hard to seek means for their survival. Such has been the perennial case for stranded Filipino workers in the Kingdom of Saudi Arabia and other countries in the Middle East.

A couple of months ago, more than 100 stranded workers sought the help of the Philippine government in Jeddah. They ran away from their employers because of harsh working and living situation. However, instead of assisting them or repatriating them properly back home, Philippine officials urged them to surrender themselves to authorities. Many of the stranded migrants are now in jail and even some cannot be located because of the lack of effort to at least monitor their cases and condition.
4. Limitations of international agreements and conventions
By experience, migrant workers, immigrants and advocates know the limitations of international agreements and convention.

The most prominent of international instruments governing foreign workers is the International Convention on the Protection of the Rights of All Migrant Workers and members of Their Families.  It provides basic rights to migrant workers without any distinction as to their status. It is, of course, a very different matter if the members states of the United Nations pattern their national policies accordingly.
In April 1999, major sending and receiving countries in the Asia Pacific – Australia, Bangladesh, Brunei Darussalam, Cambodia, China, Indonesia, Japan, Republic of Korea, Lao PDR, Malaysia, Myanmar, New Zealand, Papua New Guinea, the Philippines, Singapore, Sri Lanka, Thailand, and Vietnam – signed The Bangkok Declaration on Irregular Migration. As declaration goes, it does not include much by way of compelling countries to adhere to the statements mentioned in the document.
While Item No. 14 states that “Irregular migrants should be granted humanitarian treatment, including appropriate health and other services, while the cases of irregular migration are being handled according to law. Any unfair treatment towards them should be avoided”, it is ironic to note that only a few years after, the Nunukan Tragedy in Sabah happened as well as the death of undocumented migrants in Korea.

Again in 2006, member countries of the Association of Southeast Nations (ASEAN) issued the ASEAN Declaration on the Protection and Promotion of the Rights of Migrant Workers. 
However, it is very unfortunate that what ASEAN countries can only come up with is a declaration that does not shed light on concrete issues facing migrant workers in the region. By not doing so, governments of ASEAN countries can only claim reiteration of what have been essentially contained in other international conventions and agreements such as the International Convention on the Rights of Migrant Workers and Their Families without necessarily committing themselves to steps towards the resolution of outstanding issues of migrant workers.

This may not come as a surprise considering that of the ASEAN countries, only three, mainly labor-exporting counties (Philippines, Indonesia, and Cambodia); have ratified the convention as of January 2006.

III. Experiences in empowering undocumented migrants and immigrants from the grassroots

In recent years, breakthroughs have been done in empowering undocumented migrants and immigrants both in country and, to some extent, regional level.
In South Korea, despite the difficulties, undocumented migrant workers have been able to organize themselves into self-help groups that look for each other’s protection and wellbeing. To date, regular migrants and undocumented ones work hand in hand to address the issues confronting foreign workers in the country.
Establishment of migrant organizations composed of mixed membership and leadership from the ranks of regular and undocumented migrants, intensive education of how similar the concerns of migrant workers, and concrete victories in advancing the rights of migrants have set the stage for the unity of migrant workers to be formed and later on flourish.

Cooperation with local trade unions has also led to the formation of the Migrant’s Branch of the Equality Trade Union of the Korea Confederation of Trade Unions. ETU-MB has shown how local workers can promote and protect the rights and wellbeing of their migrants. 

After the sit-in protest of the ETU-MB to protest the crackdown in 2003 and the subsequent implementation of the Employment Permit System or EPS, migrants’ activists saw the need to also form an independent trade union composed by and of migrant workers. 

Thus, in 2005, the Migrants’ Trade Union was formed. Sadly, vicious attacks of the Korean government against the MTU have resulted to the arrest and eventual deportation of leaders of its leaders. The government has used the status of the leaders as basis for their arrests even if the Court has already upheld the right of migrant workers to unionize regardless of whethere they are documented or not.
In Japan, service NGOs are actively assisting undocumented migrant workers especially women. They are also engaged in helping out undocumented children and defending the rights of parents and children against arbitrary separation of the family.

The formation of the May 1st Coalition in the United States is also a milestone in the movement of undocumented immigrants. The successive proposed bills that curtail the rights of undocumented immigrants have united immigrants of various nationalities to unite and launch series of actions that call for immigrants’s rights including the Great American Boycott in May 1, 2006.
In 2003, the APMM, with TENAGANITA in Malaysia and Migrante International in the Philippines organized the Asia Pacific Conference on Undocumented Migrants that gathered representatives of grassroots organizations and NGOs working for undocumented migrant workers to explore the theme. Since then, there have been cooperative efforts among different groups in various forms from sharing of information up to simultaneous actions.
To follow up on the findings of the said regional conference, APMM, Tenaganita and the Christian Conference of Asia (CCA) held a Regional Conference on Stateless/Undocumented Children in Sabah to look in particular to the plight of children in the said area and the impacts of the crackdown as well as their undocumented status to them.
IV. Challenges to the protection of the Rights of Undocumented Migrants and Immigrants and the Promotion of Their Welfare

The need to protect the rights and promote the wellbeing of undocumented migrants workers and immigrants is concrete and urgent. Documented migrants and immigrants are in a crisis. It becomes even graver if one is undocumented.
1. Organize the ranks of undocumented migrants and immigrants
Despite the difficult situation that they are in, experiences have proven that undocumented migrants and immigrants are possible to organize. They are naturally wary of big crowds or getting too familiar with people of different status. But once their trust is gained, they will also see the primary importance of uniting the ranks of foreigner workers for the defense of rights.
2. Provide immediate service to undocumented migrants in distress

Arrest of undocumented migrants usually need immediate reaction. Host countries always speed up the process of detaining and deporting them. They are usually not given time to call anybody else for assistance. While host governments usually report them to the posts of sending countries, officials of the said post, as mentioned earlier, just go with the process that officials of the host government tell them.

Quick reaction then is a must. It is in this aspect that the machinery and capacity of servcie NGOs can best come in. Their reach and network that include people in the legal profession are important in the emergency needs of the arrested migrant.
3. Launch campaigns against crackdowns and for the legalization of all undocumented migrant workers and immigrants

Their issues should be brought out into the open. Efforts must be made to painstakingly study the particular concerns of undocumented migrants in each respective host country. From these issues, commonalities must be determined in order for more concerted actions and pressures to be launched in the regional and international level.
In previous gatherings of migrants groups and service NGOs, criminalization of undocumented migrants and immigrants has been identified as a mahor concern. Campaign against the arrest, detention and deportation of undocumented migrants and immigrants must be launched.

4. Gather the support of the local workers in the fight
The experiences of migrants in Korea have shown the importance of gaining the support of the local workers and people. They are in a very unique position when it comes to addressing the concerns of migrants to the government of the host country. As well, it can concretely belie the malicious propaganda of the government about migrants taking away jobs and services for the local people.
5. Gather the support of other organizations, groups of lawyers, churches and other human rights groups

Aside from local trade unions, the support of other groups is also crucial even, at the very least, on humanitarian grounds. Undocumented migrants and immigrants in distress need a variety of assistance from the legal to the very basic needs such as food, shelter and finance for their everyday needs. There are also many of them who need psycho-social counseling especially those who have been abused.
Undocumented migrants and immigrants have long since been rendered voiceless and invisible. It is high time for the movement of migrants to change this.#
PAGE  
9

